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What is a temporary guardianship?

Temporary Guardianships in 
Texas are governed by 

Chapter 1251  of the Texas 
Estates Code. 



What is a temporary guardianship?

§1251.001  outlines the situations in which a 
Temporary Guardianship is to be used:
(a) A court shall appoint a temporary guardian, with limited powers as the circumstances of the case 

require, if the court:

1. is presented with substantial evidence that a person may be an incapacitated person; and 
2. has probable cause to believe that the person, the person’s estate, or both require the     

immediate appointment of a guardian.

(b) The person for whom a temporary guardian is appointed under this chapter retains all rights and powers 
that are not specifically granted to the person’s temporary guardian by court order.
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Therefore, the court must find only that “A reasonable person would 
support the decision” that the temporary guardianship should be 
created.

This means that in order to establish a temporary guardianship, only 
the minimum level of evidence is required…

This is completely different from a permanent guardianship, where 
the court must find by “clear and convincing evidence” that the 
proposed ward is an incapacitated person.  Tec §1101.101. 
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What is a temporary guardianship?

TEC §1002.017 defines an incapacitated person as:

1. A minor

2. An adult who, because of a physical or mental condition, 
is substantially unable to:

A. provide food, clothing, or shelter for himself or herself; or
b. care for the person’s own physical health; or
c. manage the person’s own financial affairs; or

3. A person who must have a guardian appointed for the 
person to receive funds due the person from a 
governmental source.



What is a temporary guardianship?

1251.002 No presumption of incapacity

A person for whom a temporary guardian is appointed under 
this chapter may not be presumed to be incapacitated.
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….unless the proposed ward or his/her attorney 
agrees to postpone the hearing for 30 days.
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What is a temporary guardianship?

What are the timing issues in a 
temporary guardianship?

b. The temporary guardianship shall last no longer than 
60 days. (tec §1251.151)
…unless extended under tec §1250.052:

“because a contest exists”,
until the qualification of a permanent 

guardian, 
for nine months after qualification, unless 

extended.
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§1251.001 outlines the situations in which a 
Temporary Guardianship is to be used:
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If a permanent guardian is appointed after the 
temporary guardian, or if a temporary guardianship 
is converted to a permanent guardianship, the case 

incurs substantially more fees and expenses for 
the ward. 



What is a temporary guardianship?

The limited evidence required, limited 
notice required, and possible additional 
legal fees and expenses incurred in 
temporary guardianships if a permanent 
guardian is appointed later have 
sometimes made temporary guardianships 
unpopular in courts…
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Judge mike wood, for instance...
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Final thoughts about when 
temporary guardianships are 
not a good idea…



When they 
create 
drama

 when are Temporary 
Guardianships not a good 

idea?



 when, then, can  a 
Temporary 

Guardianship avoid  a 
permanent 

guardianship?

Section three



1.   When used to find or retrieve a proposed ward

 when can a Temporary 
Guardianship avoid a 

permanent guardianship?



1.   When used to find or retrieve a proposed ward

2. When used to immediately fix a wrong with 
permanent consequences

 when can a Temporary 
Guardianship avoid a 

permanent guardianship?



1.   When used to find or retrieve a proposed ward

2. When used to immediately fix a wrong with 
permanent consequences

3. When used to fix a temporary problem

 when can a Temporary 
Guardianship avoid a 

permanent guardianship?



1.   When used to find or retrieve a proposed ward

2. When used to immediately fix a wrong with 
permanent consequences

3. When used to fix a temporary problem

4. When used to calm the chaos in the situation

 when can a Temporary 
Guardianship avoid a 

permanent guardianship?
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