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Housekeeping Matters

* Thank you for the kin
* This should not substitute legal advice

*Caveat
* Adult guardianships
*No interstate jurisdictional issues
*No mental health remedies
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Brittany Spears
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Who May Be Apply?

*Any Person interested ir
welfare of Ward

Texas Estates Code 1101.001



The Application

*Must state:
1. Nature and degree o

alleged Incapacity
2. \Whether alternatives

were considered and
whether they are

feasible Texas Estates Code 1101.001




The Application

*VValue of the Estate
*Supports and services

*Term of the
guardianship

‘Names and contact
iInformation for next of
Kin

Texas Estates Code 1101.001




Citation Personally Served on Ward

PRIVATE PROCESS

5660862

IN THE DISTRICT COURT
438th JUDICIAL DISTRICT
BEXAR COUNTY, TEXAS

VS.

(Note: Attached Document May Contain Additional Litigants.)

CITATION
"THE STATE OF TEXAS®

Directed To:

*You have been sued. You may employ an attorney. If you or your attorney do not file a written answer with the clerk who issued this
citation by 10:00 am. on the Monday next following the expiration of twenlty days after you were served this CITATION and ORIGINAL
PETITION REQUESTS FOR DISCLOSURE AND ATTACHED DISCOVERY , a default judgment may be taken against you." Said
ORIGINAL PETITION REQUESTS FOR DISCLOSURE AND ATTACHED DISCOVERY was filed on the 27th day of October, 2020.

ISSUED UNDER MY HAND AND SEAL OF SAID COURT ON THIS 2ND DAY OF DECEMBER A.D.,, 2020.

B Fama\ Mary Angie Garcia




Appointment of Attorney ad Litem

* AAL represents the proposed Ward

Texas Estates Code 1054.001



Healthcare Certificate of Mental/Medical

Exam
* Who may examine the proposed Ward?

*Medical Doctor (licensed in
Texas)

*Psychiatrist

*Pschologist (just added in
2023)

*Advanced Practice Registered
ll. Nurse (MD must sign off)

-NOT Physician s ASS|stant

Texas Estates Code 110




Types of Guardianships

 Guardian of the Estate
* Manages the financial affairs

* Guardian of the Person
» Manages the medical and care decisions




Duration of Guardianships

e Temporary Guardian (Emergency Proceeding)
*“Substantial evidence of incapacity”

* Probable cause that person and or estate
would become impaired if guardian not
appointed

* Appointment within 10 days of filing
* Expires in 60 days
Permanent Guardian
*Person is not able to manage finances or care
*4-6 to establish

* Remains in effect until Court order terminates
or death




Priority of Serving as Guardian

*Spouse
Parent
Next of Kin

Texas Estates Code 1104.101-103



Qualification F —

1. Register with JBCC (TGC 155.151) —
2. Online Guardianship Course (TGC 155.2C

3. Criminal Background check
1. No felonies (TGC 155.205)
2. No crimes of moral turpitude

Thetft

Fraud

Theft by Check

-orgery

dentity Theft

Perjury and...

QAWM=




Qualification

4. Personal Representative Form
5. Court Instructions Form
6. Oath
/. Bond




The Hearing

*Must prove: il
‘BIOW
*No alternatives -

*Supports and Services not feasible to avoid
need of guardianship

*Person to be appointed is “suitable”
*Incapacity (partial or total)

Texas Estates Code 1101.101, 1102.016



Guardianship

*Guardian must take Oath and
Bond
*Tips on Bond

Safekeeping Agreements

‘Move Funds to Guardianship
Friendly Bank

Keep the PODs when
accounts are moved

Must bond for all income and
liquid assets (not refunds)




| Care A Lot




Reporting Requirements

1. Inventory — Guardian must
file a list of property within 30
days of qualification

- (may require an appraisal)
- include VIN for vehicle
- Include claims

- Maybe use “Affidavit in

Lieu of Inventory”
Texas Estates Code 1104.202 et seq




Reporting

Requiremen
ts

2. Publication — The
Guardian must notice
all creditors by
publication of the
appointment of a

Guardian
Texas Estates Code 1153.001(a)1’1)




Reporting Requirements

3. Monthly Allowance —

The Guardian must request permission from
the Court on what funds are spent each month




Reporting Requirements

4. Investment Plan

*The guardian must seek permission from
the Court to invest funds of the estate

*Current investments can be maintained for
1 year
Do it at your own peril

Texas Estates Code 1161.051



Reporting Requirements

5. Application for Sale of Personal Property & Real
Property

a. Application
b. Order

c. Report

d. Decree

Texas Estates Code
1158.051, 101, 251




Reporting Requirements

5. Expense Application The Guardian
must seek permission to expend funds on

unexpected expenses
*Reasonable
**Necessary

Texas Estates Code 1155.101-103



Requirement
S

6. Expense
Application —
|s It reasonable to
buy champagne
with the Ward’'s
money and use it
to create an
organic cleaning

enliitinn?




Reporting

Requiremen
ts: Expense
Applications

Is it necessary that the Ward’s house floors
should be replaced with marble instead of tile?



H W G A N 1.1 0 H N G Sl il G il IS il G/l EEmfN A Nk __a

Applications

It is necessary to fly first class to come visit
the Ward”?




Reporting
Requirements

/. Annual Report
\Ward’s Address
 Guardian’s Address

*Supports and
Services

*Emergency Detention

*Bond Payment

*Ward'’s Bill of Rights
Texas Estates Code 1163.101

BILL OF RIGHTS

mited by the Court, as a Protected Person You Have the Right To:

Development, self-
reliance and
‘ independence

Be treated with
respect, recognition,
dignity and
individuality.

Live where you
choose,

Have supported
services,

Have control of your life.

Submit complaints

Communicate in your

without fear. native language.
e <Q Qiz
Participate in religious Participate in Employment. Rehabilitation.

activities.

.",
W

recreational activities.

R




Reporting
Reqguirements

- Keep all
receipts




Viedification/Re toratlon

Texas Estates Code 1202. *‘,‘_;,__f:'_.‘-

‘fa%the
o,),ururus\ 0 seek
remu on from the Court

" onan annual pbasis.




Closing a Guardianship

1. File a Final Accounting
2. File a Final Report

3. Waiver of Notice from
Ward/Executor

4. Discharge Guardian bond

Texas Estates Code 1204.001



Court Visitor

°[n some counties, the Court will send a visitor to visit
the Ward on an annual basis.




Roles of

the

Guardian X
e Advocate

e Monitor
eDecision Maker




oA~ W

Alternatives to Guardianship of the

Estate Texas Estates Code 1002.0015

. Statutory Durable Power of

Attorney

Revocable or Management Trust
Community Administration

Court Created Management Trusts
Court Registry

Sale of Property without a
Guardianship

Access and Management of
\A/ard’e Fiinde ae C2iriardian nf tha

W S

g g y



Alternatives to Guardianship of the
Person

1. Medical Power of Attorney

2. Surrogate Decision Maker
3. OOH DNR

Texas Estates Code 1002.0015






