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Texas Estates Code

Sec. 1002.031.  SUPPORTS AND SERVICES.  "Supports 

and services" means available formal and informal 

resources and assistance that enable an individual to:

(1)  meet the individual's needs for food, clothing, or 

shelter;

(2)  care for the individual's physical or mental health;

(3)  manage the individual's financial affairs; or

(4)  make personal decisions regarding residence, 

voting, operating a motor vehicle, and marriage.



SUBCHAPTER B.  APPLICATION FOR COMPLETE RESTORATION OF WARD'S CAPACITY OR 
MODIFICATION OF GUARDIANSHIP
 
Sec. 1202.051.  APPLICATION AUTHORIZED.  

(a)  Notwithstanding Section 1055.003, a ward or any person interested in the ward's welfare may file a 
written application with the court for an order:
      (1)  finding that the ward is no longer an incapacitated person and ordering the settlement and closing of 
the guardianship;
      (2)  finding that the ward lacks the capacity, or lacks sufficient capacity with supports and services, to do 
some or all of the tasks necessary to provide food, clothing, or shelter for himself or herself, to care for the 
ward's own physical health, or to manage the ward's own financial affairs and granting additional powers or 
duties to the guardian; or
      (3)  finding that the ward has the capacity, or sufficient capacity with supports and services, to do some, 
but not all, of the tasks necessary to provide food, clothing, or shelter for himself or herself, to care for the 
ward's own physical health, or to manage the ward's own financial affairs and:
         (A)  limiting the guardian's powers or duties; and
         (B)  permitting the ward to care for himself or herself, make personal decisions regarding residence, or 
manage the ward's own financial affairs commensurate with the ward's ability, with or without supports and 
services.
(b)  If the guardian of a ward who is the subject of an application filed under Subsection (a) has resigned, was 
removed, or has died, the court may not require the appointment of a successor guardian before 
considering the application.
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Texas Estates Code

Sec. 1202.152.  LETTER OR CERTIFICATE REQUIRED.
 

 (a)  Except as provided by Section 1202.1521, the court 
may not grant an order completely restoring a ward's 
capacity or modifying a ward's guardianship under an 
application filed under Section 1202.051 unless the 
applicant presents to the court a written letter or 
certificate from a physician licensed in this state that is 
dated:

        (1)  not earlier than the 120th day before the date 
the application was filed; or

        (2)  after the date the application was filed but 
before the date of the hearing.
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 (a)  Subject to Section 1202.1521, the applicant must present to the court and the court shall consider a written letter or certificate as evidence of capacity, or sufficient capacity with 
supports and services, at a hearing under Section 1202.151 from:

       (1)  a physician licensed in this state, if the ward's incapacity resulted from a physical condition or mental condition; or

       (2)  a psychologist licensed in this state or certified by the Health and Human Services Commission to perform the examination, in accordance with rules adopted by the executive 
commissioner of the commission governing examinations of that kind, if the ward's incapacity resulted from a mental condition.

    (a-1)  The physician or psychologist who provides the letter or certificate under Subsection (a) must:

        (1)  have experience examining individuals with the physical or mental condition resulting in the ward's incapacity; or

        (2)  have an established patient-provider relationship with the ward.

    (a-2)  The letter or certificate required by Subsection (a) must be:

        (1)  signed by the physician or psychologist; and

        (2)  dated:

               (A)  not earlier than the 120th day before the date the application was filed; or

                (B)  after the date the application was filed but before the date of the hearing.

(a-3)  The court may consider the following evidence of capacity, or sufficient capacity with supports and services, at a hearing under Section 1202.151:

          (1)  a statement from a representative of the local mental health authority or the local intellectual and developmental disability authority listing services received by the ward and 
the effectiveness of those services;

          (2)  medical records;

          (3)  affidavits of treating professionals regarding the effectiveness of supports and services the ward is receiving;

         (4)  documentation from a health care provider providing supports or services to the ward under Medicaid, including a Medicaid waiver program authorized under Section 1915(c) 
of the federal Social Security Act (42 U.S.C. Section 1396n);

         (5)  an affidavit of the ward's employer or day habilitation program manager regarding the ward's ability to perform the necessary tasks;

         (6)  documentation from the United States Social Security Administration identifying the ward's representative payee; or

         (7)  any other evidence demonstrating the ward's capacity.



American Bar 
Association

HTTPS://WWW.AMERICANBAR.ORG/GROUPS/LAW_AGING/RESOURC

ES/GUARDIANSHIP_LAW_PRACTICE/SUPPORTED-DECISION-MAKING/
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LIDDA
LOCAL

INTELLECTUAL/DEVELOPMENTAL

DISABILITY AUTHORITY



Supports and Services 

What do they look like in your life?
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Supports & Services
FORMAL 

INFORMAL

Supports are:

• Typically, informal

• Naturally occurring for many, i.e. - family

• Familiar

• Accessible to most people, both neurotypical 

and neurodivergent 

Services are:

• Typically, formal 

• Require enrollment

• Criteria for eligibility

• Can change with legislature; state or federal

• May require recipient to authorize or accept the 

service
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https://www.hhs.texas.gov/service
s/disability/intellectual-or-develop
mental-disabilities-idd-long-term-c

are
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Know where to find 
services and explanations
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Provider Regulations
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HTTPS://WWW.HHS.TEXAS.GOV/REGULATIONS/HANDBOOKS
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Alternatives, Supports & Services 
across codes

Supported Decision Making

Texas Estates Code § 1357.002(3)

Surrogate Decision Maker

Texas Health & Safety Code § 313.002 (10)
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Thank you!

Elizabeth Hart, LMSW – IPR

Assistant Court Investigator

Tarrant County 

Probate Court No. 2
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